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ANNUAL CMS MEDICARE PART D
DISCLOSURE DUE FOR CALENDAR-YEAR
PLANS
REPORTING CREDITABLE
OR NON-CREDITABLE STATUS
TO CMS
As part of the annual notification
requirements under the Medicare
Modernization Act (MMA), employer-sponsored group health
plans that provide prescription
drug coverage are required to
disclose the plan’s creditable or
non-creditable coverage status to
the Centers for Medicare & Medicaid Services (CMS). This online
disclosure is due sixty (60) days
after the first day of each plan
year, and for calendar year plans
it should be made by February
29, 2020 (but see Timing of the
Disclosure to CMS Form below).
This alert provides a summary of
the Medicare Part D disclosure
requirements including a review
of:
•

The employers subject to
Medicare Part D disclosure,

•

The timing of the Disclosure
to CMS Form,

•

The general contents of the
Disclosure to CMS Form,
and

•

Available CMS guidance
and instructions.

If you have any questions or need
further details about the creditable
coverage disclosure requirements,
please contact your client service
team.

EMPLOYERS SUBJECT
TO MEDICARE PART D
DISCLOSURE
Employers who offer group health
plans with prescription drug coverage that cover Medicare eligible
employees, retirees, spouses, or
dependents are subject to the
Medicare Part D disclosure (and
notification1) requirements. The
disclosure is required whether the
coverage is primary or secondary
to Medicare.

We welcome your comments
and suggestions regarding this
issue of our Compliance Alert.
For more information, please
contact your Account Manager
or visit our website at
www.mma-mi.com.
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Distributing Medicare Part D notices is a separate employer responsibility in which
the employer notifies the participants of the creditable status of the drug plan(s).
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A Safe Assumption – If you are
an employer sponsoring a group
health plan with prescription drug
coverage, this disclosure
requirement likely applies to you.

TIMING OF THE DISCLOSURE
TO CMS FORM
There are three events which
trigger submission of the disclosure. The disclosure must be
completed:
1. Within sixty (60) days after
the first day of the plan year
(this is February 29, 2020
for calendar-year plans,
but this falls on a Saturday
and CMS will likely accept
a filing by March 2, 2020 as
timely);

THE GENERAL CONTENTS OF
THE DISCLOSURE TO CMS
FORM
Employers sponsoring at least
one prescription drug plan in
which a Medicare eligible individual is enrolled (or could be
enrolled), are required to complete
the online disclosure. No other
filing methods are allowed.
The contents of the disclosure
include:
•

2. Within thirty
(30) days of
a mid-year
change in
the prescription
drug plan’s
status (from
creditable to
non-creditable or vice versa); and
3. Within thirty (30) days of the
termination of the plan.
Believe It or Not: There are no
enforcement penalties or sanctions for failing to timely file this
disclosure with CMS or even
for failing to file it at all. We do
recommend applicable employers
complete this filing, but it’s little
surprise that non-compliance is
high.
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General employer information – Employers should
report using the name and
federal ID number (EIN) of
the plan sponsor. If multiple
employers within a controlled
group are
covered under
the same plan,
the EIN for the
parent company (or other
entity if it is the
plan sponsor)
may be used. If
each individual
entity reports separately,
each should report using
its own EIN. The EIN of the
insurance carrier or third
party administrator should
not be used.

•

The type of coverage
(“Group Health Plan:
Employer Sponsored Plan”).

•

Plan option information
– Employers must report
the number of prescription
drug options offered and
the creditable or non-creditable coverage status for
each.2 This is based on the

Employers should exclude options receiving a Medicare retiree drug subsidy.
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number of group health plan
options offered with different
prescription drug benefits.
•

The estimated number of
Medicare Part D individuals
covered under each plan.

How Accurate Do I Have to Be?
CMS will accept a reasonable
estimate of how many Medicare
eligible individuals are covered.
Remember that individuals can
be Medicare eligible based on
age, disability, or end-stage renal
disease.
•

The most recent date
(MM/DD/YYYY) that the
required annual creditable
or non-creditable Medicare
Part D Notice was distributed to participants

AVAILABLE CMS GUIDANCE
AND INSTRUCTIONS
CMS provides instructions in its
Creditable Coverage Disclosure
to CMS Form Instructions and
Screen Shots. Information regarding the creditable coverage
requirements under the Medicare
Prescription Drug, Improvement,
and Modernization Act is available
on the CMS website.

Volume Two, Issue Two									

February 2020, Page 3

ABOUT THE AUTHORS
Andie Schieler is a Compliance Consultant in the
Employee Health & Benefits Compliance Center of
Excellence for Marsh & McLennan Agency.

Jennifer Stanley is a Compliance Consultant in
the Employee Health & Benefits Compliance Center
of Excellence for Marsh & McLennan Agency.

HEALTH & BENEFITS
3331 W. Big Beaver Road
Suite 200
Troy, MI 48084
248.822.8000 (Phone)
248.822.4131 (Fax)
www.mma-mi.com
125 Ottawa Avenue
Suite 405
Grand Rapids, MI 49503
616. 233.1801
PROPERTY & CASUALTY
15415 Middlebelt Road
Livonia, MI 48154
734.525.0927 (Phone)
734.525.0612 (Fax)
www.mma-mi.com
We are providing this information to you in
our capacity as consultants with knowledge
and experience in the insurance industry
and not as legal or tax advice. The issues
addressed may have legal or tax implications
to you, and we recommend you speak with
your legal counsel and/or tax advisor before
choosing a course of action based on any of
the information contained herein. Changes
to factual circumstances or to any rules or
other guidance relied upon may affect the
accuracy of the information provided. Marsh
& McLennan Agency LLC is not obligated
to provide updates on the information presented herein. © 2019 Marsh & McLennan
Agency LLC. All Rights Reserved.

